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Proposed Amendments to California Code of Regulations,
Title 5 Section 80121 Pertaining to General Provisions
Governing Waivers, Section 80124 Pertaining to
Requirements for a Request for a Subsequent Variable
Term Waiver for a Specific Applicant, and Section 80125
Pertaining to Submitting Requests for Variable Term
Waivers; Approvals and Denials

Introduction

The proposed amendments to California Code of Regulations, Title 5 Section 80121 Pertaining
to General Provisions Governing Waivers, Section 80124 Pertaining to Requirements for a
Request for a Subsequent Variable Term Waiver for a Specific Applicant, and Section 80125
Pertaining to Submitting Requests for Variable Term Waivers; Approvals and Denials are being
presented for public hearing. Included in this item are the background of the proposed
regulations, a brief discussion of the proposed amendments, and the fiscal impact. Also included
are the responses to the notification of the public hearing.

Background of the Proposed Regulations

Title 5 Sections 80121, 80124 and 80125 are proposed to be amended due to changes in the
method the Commission processes credential waivers. Credential waivers are an employment
option available to employing agencies when there is a shortage of credentialed personnel. The
Commission has had the responsibility for granting credential waivers since July 1994. When the
Commission assumed this responsibility, the Appeals and Waivers Committee of the
Commission reviewed and made recommendations to the Commission as a whole on credential
waiver requests. Due to the significant reduction in the volume of credential waivers, the
Commission determined it no longer needed to take action on waiver requests. As a result, the
review and approval process of the Appeals and Waivers Committee and the full Commission
was eliminated, thus allowing staff the authority to issue credential waivers.

The change proposed to section 80121 would revise the authorization to request a waiver and
specify that a request can only be submitted by an employing agency. Section 80124 is being
updated to reflect the current options to request a subsequent waiver. The two major proposed
changes to section 80125 would revise the submission timeframe for waivers and authorize
Commission staff to review and determine the outcome of all waiver requests. The chart on page
7A-11 illustrates the proposed changes to section 80125.
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Proposed Amendments

Section 80121

80121(c)(5) When an employer has a shortage of credentialed personnel, the agency may request
a Variable Term Waiver to meet its hiring needs. Staff proposes that the term “individuals” be
removed from this section because a request for a credential waiver is initiated by an employing
agency on behalf of a specific individual.

Section 80124
80124(a) The Plan to Develop Fully Qualified Educators is being removed because this option
expired on January 4, 2004 per Title 5 Section 80026.4.

Section 80125

80125(a) Staff proposes that the form Variable Term Waiver Request (form WV1 1/98) be
removed to allow the Commission to develop a new form for the waiver process and allow for
future revisions without having to go through the regulatory process.

80125(b) A credential waiver is an option of last resort for employing agencies to employ or
assign individuals who are not appropriately credentialed for a particular subject area, grade level
or group of students. The Commission took action to allow staff the authority to issue waivers.
It is proposed that the submission guidelines be modified to a ninety (90) day timeframe to align
the evaluation and approval process to staff’s authority to grant waivers. This change will
expedite the wavier process and verify that those serving in an assignment on the basis of a
credential waiver meet the minimum eligibility requirements within a reasonable amount of time.

80125(b)(1) Staff proposes that waiver requests that are not submitted within the revised ninety
(90) day submission timeframe be denied due to lateness. Individuals that serve on the basis of a
credential waiver do not have the same level of experience and/or educational background of
those who hold a credential, internship credential or emergency teaching permit. Timely
submission and evaluation of the request is important to verify eligibility for the waiver
document and for prompt notification to all interested parties of the outcome of the waiver
request.

80125(b)(2) Staff proposes that a notification of denial for late submission of the waiver request
be mailed to all parties involved indicating the applicant must be removed from the assignment
when a waiver is not submitted within the required ninety (90) day timeframe.

80125(c) A credential waiver is not an option if the applicant qualifies for a credential or permit
that authorizes the same service. Staff proposes that waiver requests submitted within the ninety
(90) day submission timeframe which demonstrate eligibility for a credential or permit may be
resubmitted for the appropriate document.

80125(c)(1) It is proposed that under staff’s responsibility to evaluate and approve waivers,
requests submitted within the established timeframes that demonstrate the waiver eligibility
requirements will be issued. The waiver document will indicate the applicant’s credential goal
and the service appropriate to that credential.
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80125(c)(2) Staff proposes that waiver requests that do not meet the eligibility requirements will
result in the receipt of a denial notification by all interested parties.

80125(c)(2)(A) Staff proposes that denial notifications for ineligibility explain the reasons for
denial and allow the employer the opportunity to resubmit the waiver packet with new
information that was not originally submitted. If the employing agency does not resubmit the
request the applicant must be removed from the assignment.

80125(c)(3) Staff proposes that waiver requests resubmitted for review within thirty (30) days of
the denial notification will be re-evaluated. This allows the employing agency the opportunity to
provide information that was not previously available to establish eligibility for the waiver
document.

80125(c)(3)(A) Staff proposes that waiver requests resubmitted within the thirty (30) day
resubmission timeframe which demonstrate eligibility for a credential or permit may be
resubmitted for the appropriate document. A credential waiver is not an option if the applicant
qualifies for a credential or permit that authorizes the same service.

80125(c)(3)(B) Staff proposes that timely resubmissions that meet the waiver eligibility
requirements will be issued. The waiver document will indicate the applicant’s credential goal
and the service appropriate to that credential.

80125(c)(3)(C) Staff proposes that timely resubmissions that do not meet the eligibility
requirements will receive a final denial notification at which time the applicant must be removed
from the assignment.

80125(c)(4) Staff is proposing that waiver requests that are not resubmitted within the thirty (30)
day resubmission timeframe will receive a final denial notification at which time the applicant
must be removed from the assignment.

Disclosures Regarding the Proposed Actions
The Commission has made the following initial determinations:
Mandate to local agencies or school districts: None.
Other non-discretionary costs or savings imposed upon local agencies: None.
Cost or savings to any state agency: None.
Cost or savings in federal funding to the state: None.
Significant effect on housing costs: None.

Significant statewide adverse economic impact directly affecting businesses including the
ability of California businesses to compete with businesses in other states: None.
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These proposed regulations will not impose a mandate on local agencies or school districts
that must be reimbursed in accordance with Part 7 (commencing with Section 17500) of the
Government Code.

Cost impacts on a representative private person or business: The Commission is not aware
of any cost impacts that a representative private person or business would necessarily incur in
reasonable compliance with the proposed action.

Assessment regarding the creation or elimination of jobs in California [Govt. Code
811346.3(b)]: The Commission has made an assessment that the proposed amendments to
the regulation would not (1) create nor eliminate jobs within California, (2) create new
business or eliminate existing businesses within California, or (3) affect the expansion of
businesses currently doing business within California.

Effect on small businesses: The Commission has determined that the proposed amendment to
the regulations does not affect small businesses. The regulations are not mandatory but an
option that affects school districts and county offices of education.

Notice of Proposed Rulemaking Mailing List and Responses
Mailing List

Members of the Commission on Teacher Credentialing

California County Superintendents of Schools

Credential Analysts at the California County Superintendents of Schools Offices
Superintendents of Selected California School Districts

Deans and Directors at the California Institutions of Higher Education with Commission-
accredited programs

Credential Analysts at the California Institutions of Higher Education with Commission-
accredited programs

Presidents of Selected Professional Educational Associations

Also placed on the Internet at http://www.ctc.ca.gov

Tally of Responses

As of Thursday, April 5, the Commission had received the following 2 written responses to the
public announcement:

In Support In Opposition
1 organizational opinion 0 organizational opinions
1 personal opinion 0 personal opinions

Total Responses: 2
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Response Representing Organizational Opinion in Support
1. Touro University: Marina Fata, Executive Assistant/Credential Analyst

Response Representing Personal Opinion in Support
2. Susana Fernandez, Special Services Manager, Orange County Department of Education

Staff Recommendation

Staff recommends that the Commission adopt the proposed amendments to California Code of
Regulations, Title 5 Section 80121 Pertaining to General Provisions Governing Waivers, Section
80124 Pertaining to Requirements for a Request for a Subsequent Variable Term Waiver for a
Specific Applicant, and Section 80125 Pertaining to Submitting Requests for Variable Term
Waivers; Approvals and Denials.
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Proposed Amendments California Code of Regulations,
Title 5 Sections 80121, 80124, and 80125 Pertaining to Variable Term Waivers

880121. General Provisions Governing Waivers.
(a) Definition of Terms. Terms that are used in Sections 80120 through 80124, inclusive,
shall have the following meanings.

(1) The term "employing agency" means the school district; county office of education;
private school; nonpublic, nonsectarian school or agency as defined in Education Code
Sections 56365 and 56366; or postsecondary institution that submits a waiver application.

(2) "Applicant" means the individual for whom a waiver application is submitted.
(3) "SELPA" means a Special Education Local Planning Area.

(4) A "short-term waiver" is a temporary waiver with a term of one semester or less as
described under Section 80120(a).

(5) A "variable term waiver" is a temporary waiver with a term as specified by the
Commission.

(b) Waiver Service Restrictions. Except as specified by the Commission, service authorized
by a waiver shall be restricted to the employing agency that submitted the waiver application
and to the assignment specified on the waiver document.

(c) Authorization to Apply for Waivers. Each application for a variable term waiver shall be
submitted to the Commission on behalf of the individual identified in the application. The
following may submit applications for variable term waivers:

(1) public school districts in California;
(2) county offices of education or county superintendents of schools in California;
(3) postsecondary institutions; and

(4) private schools in California (in particular, nonpublic, nonsectarian schools and agencies
as defined in Education Code Sections 56365 and 56366):and

) individuals.

Note: Authority cited: Section 44225(q), Education Code. Reference: Section 44225,
subdivisions (g) and (m), Education Code.

880124. Requirements for a Request for a Subsequent Variable Term Waiver for a Specific
Applicant.
(a) A request for a subsequent variable term waiver for a specific applicant in the same
assignment shall meet the requirements of Section 80122 and must include verification that
the applicant has fulfilled his or her commitment to pursue the completion of requirements

leading toward the credential which authorizes the service erhas-completed-the-alternative
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Note: Authority cited: Section 44225(q), Education Code. Reference: Section 44225,
subdivisions (g) and (m), Education Code.

880125. Submitting Requests for Variable Term Waivers; Approvals and Denials
(a) Requests for Varlable term walvers must be submitted on th%fe%m—\laﬂablﬁema—\f%awer

Gemm}ss&eﬂ a form developed and prov1ded by the Comm1ss1on and must mclude written
documentation supporting the waiver, including, but not limited to; sueh—items—as dated
copies of announcements of the vacancy, a job description detailing the specific employment
criteria for the position, official transcripts, the original foreign transcript evaluation letter,
examination score reports, and verifications of experience.

(b) A waiver request should be submitted to the Commlss10n prlor to the apphcant'
beginning day of service. In-these o Cre I g Ageh Ui >

need;—the The Commission will honor the begmmng date of service hsted on the waiver
request as long as the Walver requests—fe&n&d&%duals—wd&e—requ&%a—@eimsmﬂ—ﬁmess
review—be 1s submitted it e he eals—and-\ M e

thetrfirstmeetinefoHowine within nmetv ( 90) davs of the begmmng date of service listed on
the waiver request F&&ufe—teﬁa&eet—ﬂ&e—ﬁﬁst—meetﬂ&g—deadlme—wqﬂ—resu%t—m—a—st&ff

2) Waiver requests that-are received in the Commission office after the waiversubmission
dead—l—m%fer—th%th&d—@emmrsaeﬂ—meetmg mnetv ( 90) dav deadhne followmg the begmmng

date of serv1ce an

sess+eﬂ—fer—aetteﬂ—at—the—same—69mm+ss+en—meetr&g will be demed due to lateness.
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sea%e%&r%&dms&&tweky—demed—by—@em&ﬁss*eﬁ—st&f#The Commlsswn shall promptly
mail a notice of denial to the employing agency, the applicant, and the county office of
education when applicable. Upon receipt of the denial notice, the employing agency must
remove the applicant from the assignment at the end of the working day.

t)(c) Waiver requests received within the ninety (90) day deadline following the beginning

date of serv1ce are reV1ewed by Commlssmn staff and may—b%rettm&ed—fer—&dét&eﬂal

fel—lewm-g—th%begm&g—d—at&ef—seﬁ%e If the apphcant quahﬁes for a credentlal or permlt

that authorizes the service, the waiver request may be returned for an application and fee, as
appropriate, for the apprepriate credential or permit authorizing the service.

&s—deseﬁbed—m—wbseetieﬂ—fda—be}ew When the apphcant meets the requlrements as spec1ﬁed

in Section 80122, and following the conclusion of a fitness review performed by the Division
of Professional Practices, a numbered waiver document will be issued. The waiver document
identifies the applicant's credential goal and authorizes the service appropriate to that goal.

applicant does not meet the requirements as spe01ﬁed in Section 80122 or insufficient
information is provided by the employing agency the waiver will be denied. The Commission
shall promptly mail a notice of denial to the employing agency, the applicant, and the county
office of education when applicable.

(A)The denial notice will explain the reasons for the denial and afford the employing agency
an opportunity to submit additional information in support of the waiver request that was not
available at the time the request was originally submitted. If the waiver request is not
resubmitted per (c¢)(3) of this section, upon receipt of the denial notice, the employing agency
must remove the applicant from the assignment at the end of the working day.

(3) Waiver requests that were demed for 1nsufﬁc1ent 1nf0rmat10n or mehglblhtv that are
resubmitted with § . N R R
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Commissionstaff w1th1n th1rtv (30) davs of the date on the demal notice are reV1ewed by

Commission staff.

(A) When the applicant qualifies for a credential or permit that authorizes the service, the
waiver request may be returned for an application and fee, as appropriate, for the credential
or permit authorizing service.

(B) When the applicant meets the requirements as specified in 80122. and following the
conclusion of a fitness review performed by the Division of Professional Practices, a
numbered waiver document will be issued. The waiver document identifies the applicant's

credent1al goal and authorlzes the service am)roprlate to that goal %@emm&sﬁeﬁ—shal-l

(C)When the applicant does not meet the requirements as specified in Section 80122 or
insufficient information is provided by the employing agency the waiver will be denied. The
Commission shall promptly mail a final notice of denial to the employing agency, the
applicant, and the county office of education when applicable. Upon receipt of the final
denial notice, the employing agency must remove the applicant from the assignment at the
end of the working day.

(4) Waiver requests that were denied for insufficient information or ineligibility that are
resubmitted after thirty days of the denial will be denied. The Commission shall promptly
mail a final notice of denial to the employing agency, the applicant, and the county office of
education when applicable. Upon receipt of the final denial notice, the employing agency
must remove the applicant from the assignment at the end of the working day.
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Note: Authority cited: Section 44225(q), Education Code. Reference: Section 44225,
subdivisions (g) and (m), Education Code.
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Proposed Waiver Process

Waivers received after 90 days
from the beginning date of service

Waivers received within 90 days
of beginning date of service

Not eligible

Insufficient information/ Meets Eligibility

Requirements

B S

Grant

Resubmitted (within 30 days of denial) *

A

y \ 4

Not eligible/Late

Insufficient information/ Meets Eligibility

Requirements

LT

Grant

* Must be information not previously submitted and/or not previously available
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